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settlement awards paid to plan participants who are reinstated following

disciplinary action; and
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Revenue Service regulations and published guidance.
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ORDINANCE NO.

An ordinance amending Title 5 - Personnel of the Los Angeles County Code to

make various technical changes to the Deferred Compensation & Thrift Plan ("Horizons

Plan"), the Deferred Earnings Plan, the Savings Plan, and the Termination Pay Pick-Up

Plan including changes necessary comply with Federal tax law and Internal Revenue

Service regulations and published guidance.

SECTION 1. Section 5.18.050 is hereby amended to read as follows:

5.18.050 Commencing Participation.

A. An Eligible Employee shall become a Participant upon execution of a

Payroll Deduction Authorization Agreement.

B. Notwithstandinçç anvother Plan provision. no Eliççible Emplovee may

execute a Pavroll Deduction Authorization Aççreement and become a Participant on or

after Januarv 1. 2008. and any Eliççible Emplovee who previouslv became a Participant

shall cease to be a Participant. unless he has an Account balance on that date.

SECTION 2. Section 5.18.070 is hereby amended to read as follows:

5.18.070 Amount of Contribution.

A. Subject to the limitations set forth in Section 5.18.110, an Eligible

Employee may elect to have the County deduct a fixed percentage or dollar amount

from his Termination Pay and contribute such fixed percentage or dollar amount to the



Plan pursuant to a Payroll Deduction Authorization Agreement. The County shall pick

up such contribution under Code section 414(h)(2).

B. Notwithstandinçç any other provision of the Plan. on and after Januarv 26.

2007. no Pavroll Deduction Authorization Aççreements shall be executed. and no

Termination Pay Contributions shall be made to or received bv the Plan on behalf of any

Participant irrespective of whether such Participant has executed a Pavroll Deduction

Authorization Aççreement before that date.

SECTION 3. Section 5.23.150 is hereby amended to read as follows:

5.23.150 Rollovers and Plan-to-Plan Transfers

D. Trustee-to-Trustee Transfers to Purchase Permissive Service Credit and

as Repavment of Contributions and Interest.

1. Notwithstandinçç any provision of Section 5.23.070 to the contrary.

effective on or after September 1. 2007. a Participant may direct the Administrative

Committee to make a direct trustee-to-trustee transfer of all or part of the Participant's

Accounts. to the extent vested. to a defined benefit ççovernmental plan (as defined in

Code section 414(d)) in California if such transfer is (a) for the purchase of service or

retirement credit that may be purchased under the terms of such defined benefit

ççovernmental plan. or (b) a repayment of contributions (includinçç interest thereon) that

may be made under the terms of such defined benefit ççovernmental plan with respect to
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an amount previouslv refunded upon a forfeiture of service credit under the plan or

under another ççovernmental plan maintained bv a State or local ççovernment emplover.

2. Unless the Participant directs otherwise. transfers shall be made

pro rata from each subaccount within the Participant's Account and from each

Investment Fund in which those subaccounts are invested.

3. The Administrative Committee may take any action and may

reQuire the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obliççation imposed on the Administrative

Committee bv the Code and the reççulations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the reQuirements of the Code

and the terms of the Plan and will be accepted by the transferee plan.

E. Certain Prior Trustee-to- Trustee Transfers to Purchase Permissive

Service Credit and as Repavment of Contributions and Interest.

1. Effective on or after Januarv 1. 1998. an Identified Participant may

direct. and will be treated as havinçç directed. the Administrative Committee to make a

direct trustee-to-trustee transfer of his or her Transferred Benefits to a defined benefit

ççovernmental plan (as defined in Code section 414(d)) in California if such transfer is (a)

for the purchase of service or retirement credit that may be purchased under the terms

of such defined benefit ççovernmental plan. or (b) a repayment of contributions (includinçç

interest thereon) that may be made under the terms of such defined benefit
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ççovernmental plan with respect to an amount previouslv refunded upon a forfeiture of

service credit under the plan or under another ççovernmental plan maintained bv a State

or local ççovernment emplover.

2. For purposes of this Section 5.23.150.E onlv:

a. An "Identified Participant." is a Participant identified bv the

TPA as havinçç rolled over to a defined benefit ççovernmental plan funds that were not

eliççible for distribution or withdrawal as provided under Section 5.23.070.

b. An Identified Participant's "Transferred Benefits" is the

portion of that Participant's Account that was not eliççible for distribution or withdrawal

under Section 5.23.070. but which was nevertheless rolled over to a defined benefit

ççovernmental plan.

3. The Administrative Committee may take any action and may

reQuire the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obliççation imposed on the Administrative

Committee bv the Code and the reççulations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the reQuirements of the Code

and the terms of the Plan and wil be accepted bv the transferee plan.
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SECTION 4. Section 5.25.020 is hereby amended as follows:

5.25.020 Definitions

A. "Administrative Committee" means the committee serving as administrator

of the Plan, which may delegate all or part of its powers, duties and authority in such

capacity (without ceasing to be the administrator of the Plan) as hereinafter provided.

1. The Administrative Committee shall consist of the following

members: the Auditor-Controller, Treasurer and Tax Collector, Director of Personnel

and Chief Administrative Officer of the County (collectively, the "County

Representatives"), two members appointed by The Coalition of County Unions, AFL-

CIO (the "Coalition"), two members appointed by SEIU Local 721660, Los /\ngeles

County Employeos I\ssoci3tion SEIU, I\FL CIO ("LJ\CEI\, Local 660, SEIU") and one

member who shall be a qualified elector of the County who is not connected with

County government in any capacity, and shall be appointed by the Board for a three-

year term ("Board Appointee").

2. The Board Appointee shall have significant experience in

institutional investing, either as investment officer of a bank, or trust company; or as

investment officer of an insurance company, or in an active, or advisory, capacity as to

investments of institutional or endowment funds. The Board may designate an alternate

to serve in the Board Appointee's place for a term that runs concurrently with the Board
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Appointee's term. The alternate must satisfy the same qualifications as the Board

Appointee. The Board Appointee or the alternate may resign from the Administrative

Committee by giving the Board 30 days written notice, which notice may be waived by

the Board, and the Board may remove the Board Appointee or the alternate for any

reason by giving the Board Appointee or alternate 15 days written notice, which notice

may be waived by the Board Appointee or alternate. Notwithstanding the expiration of

his or her term, the Board Appointee or alternate shall continue to serve as a voting

member of the Administrative Committee until a successor has been duly appointed.

The Board Appointee or alternate shall be compensated $100 for each meeting

attended by such Appointee or alternate.

3. The voting members for the Coalition and LI\CE/\,SEIU Local

êW721 , SEIU each may designate two named alternates eiamonçç whom one of

which shall serve as the voting member in the absence of their respectivean appointed

members. The County Representatives also each may designate two named alternates

either one of which shall serve as the voting member in the absence of their respective

County Representative.

F. "CAO" means the Chief /\dministrativeExecutive Officer of the County

appointed by the Board pursuant to the Los Angeles County Code. The CAO shall

desiççnate his or her County Representative to the Administrative Committee.
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J. "Compensation" means base rate, as established in Title 6 of the

Los Angeles County Code, as amended, plus any monthly bonus established as a

designated number of schedules and/or levels in the Standardized Salary Schedule

contained in such Title 6. Compensation shall not include any of the following:

1. Overtime compensation;

2. Any lump-sum payoff or reimbursement for unused accumulated

overtime, vacation, holiday time, or sick leave benefits;

3. Compensation pursuant to Section 6.16.010 of the Los Angeles

County Code;

4. Any hourly bonus;

5. Any monthly bonus established as a flat dollar amount or as a

percentage of base rate..,;

6. !=xcept as provided in Sectjon 5.25.055. any Settlement Award (as

defined in Section 5.25.055).

v. "Includible Compensation" means wages, within the meaning of Section

3401 (a) of the Code (for purposes of income tax withholding) but determined without
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regard to any rules that limit the remuneration included in wages based on the nature or

location of the employment or the services performed, paid to an Employee by the

County for services performed for the County. Includible Compensation also includes (i)

any elective deferral (as defined in Code Section 402(g)(3)), such as Tax Deferred

Contributions under the Savings Plan, (ii) any amount which is contributed to a plan

sponsored by the County at the election of the Employee and which is not includible in

gross income under Code Sections 125, 132(f)(4) or 457, and (iii) any amount that is not

available in cash to an Employee under the Choices, Options, Flexible Benefit Plans or

Mega-Flex Plans (or a successor plan) because the Employee is unable to certify that

the Employee has other health coverage. In order to be taken into account as Includible

Compensation. an item of compensation must be paid (or treated as paid) to the

Participant prior to Separation from Emplovment. provided. however. the followinçç types

of post-emplovment payments are included within Includible Compensation if they are

paid bv the later of 2% months after Separation from Emplovment or the end of the

~ar year in which the Separation from Fmplovment occurs: (i payments that.

absent a Separation from Emplovment. would have been paid to the Participant in the

normal course of emplovment and are reççular compensation for services durinçç reççular

workinçç hours or outside reççu!ar wor!snçç hours (such as overtime or shift differentia!).

bonuses or other similar compensation; and (i) Termination Pay. Except as provided in

Section 5.25.055. Includible Compensation shall not include any Settlement Award (as

defined in Section 5.25.055). Any item of taxable income that is excluded fromnot

included in this definition of Includible Compensation may not be deferred in accordance
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with a Participant's Participation Agreement.

PP. "Termination Pav" means amounts paid bv the later of 2% months after

the Participant's Separation from Emplovment or the end of the calendar year in which

the Participant's Separation from Emplovment occurs in redemption of accrued bona

fide sick. vacation or other leave that otherwise would be paid in cash to the Participant

under section 6.24.040A of the Los Anççeles County Code. and which the Participant

would have been able to use if emplovment had continued.

w.aa. "TPA" means the third-party administrator who has entered into a

contract with the County to provide record-keeping and other administrative services for

the Plan.

QQ.RR. "Trial Court Act" means the Trial Court Employment Protection and

Governance Act, California Government Code Section 71600 et seq.

M.SS. "Trial Court Employee" means a "trial court employee," as defined under

the Trial Court Act, who is an Eligible Employee.

SS.TT. "Trial Court Entity" means each Los Angeles County Municipal Court, Los

Angeles County Superior Court, and each unified, successor trial court entity (or portion

thereof) established in the County of Los Angeles pursuant to California Government

Code Section 70200 et seq.
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~UU. "Trust Agreement" means an agreement(s) executed by the County and

a Trustee which establishes either a trust fund or custodial account to provide for the

investment, reinvestment, administration and distribution of contributions made under

the Plan and the earnings thereon, as amended from time to time.

tJW. "Trust Fund" means the assets of the Plan held by the Trustee pursuant

to the Trust Agreement.

W-VV. "Trustee" means the one or more persons or entities who have entered

into a Trust Agreement as a trustee or custodian, and any duly appointed successor.

For these purposes, the custodian of any custodial account created for the purposes of

holding Plan assets must be a bank, as described in Code Section 408(n), or a person

who meets the non-bank trustee requirements of paragraphs (2)--(6) of Section 1.408-

2(e) of the Income Tax Regulations relating to the use of non-bank trustees.

'JYV. "Valuation Date" means the date with respect to which the value of the

assets comprising the Trust Fund or any portion thereof is determined. Unless

otherwise determined by the Administrative Committee, a Valuation Date occurs each

day.
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SECTION 5. Section 5.25.030 is hereby amended to read as follows:

5.25.030 Election to become a participant

C. Notwithstanding the foreççoinçç, a Participant or an Eliççible Emplovee may

elect to defer a fixed percentaççe or dollar amount of the portion of his Eliççible Earninççs

consistinçç of Termination Pay. A Participant's Termination Pay deferral shall be based

on the deferral election on record on the last day of the month prior to the month the

Separation from Emplovment occurs. An Eliççible Emplovee must execute a

Participation Aççreement with the County not later than the month prior to the month the

Separation from Emplovment occurs.

SECTION 6. Section 5.25.055 is hereby added to read as follows:

5.25.055 Settlement Awards.

A. Notwithstandinçç anvthinçç in this Plan to the contrary. the provisions in this

Section 5.25.055 shall applv with respect to any Settlement Award that a Participant

receives on or after Januarv 1. 2008.

B. Definitions. For purposes of this Section 5.25.055. the followinçç terms

when used with initial capital letters shall have the followinçç respective meaninççs:

1. "Current-Year Award" means the portion of a Settlement Award

intended to make a Participant whole with respect to lost waççes and benefits durinçç the
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Current-Year Settlement Period. which shall be treated as Compensation under the

Plan.

2. "Current-Year Settlement Period" means the period durinçç the Plan

Year in which a Participant receives a Settlement Award that beççins on the first date in

such Plan Year on which the Participant loses any waççes or benefits as a result of his

or her demotion. suspension. or termination and that ends on the date that the

Participant receives the Settlement Award. If the County demotes. suspends or

terminates a Participant in a Plan Year prior to the Plan Year in which the Participant

receives a Settlement Award. the first day of the Current-Year Settlement Period shall

be January 1 st of the Plan Year in which the Participant received such Settlement

Award.

3. "Deemed Compensation" means the sum of a Participant's Prior-

Year Award plus Compensation that the Participant received (if any) durinçç the Prior-

Year Settlement Period.

4. "Deferral Date" means the date in each calendar month on which

Participants make Deferred Compensation Contributions pursuant to Sections 5.25.030

and 5.25.040.

5. "Prior-Year Award" means the portion (if any) of the Settlement

Award intended to make a Participant whole with respect to lost waççes and benefits

durinçç the Prior-Year Settlement Period.
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6. "Prior-Year Settlement Period" means the portion (if any) of a

Participant's period of demotion. suspension. or termination that occurs prior to the

Current-Year Settlement Period.

7. "Settlement Award" means any compensation that a Participant

receives pursuant to an order. iudççment. award or approved settlement from an

administrative aççencv. arbitrator or court or an executed settlement aççreement between

a Participant and a County advocate that causes the Participant to be retroactivelv

reinstated to the County followinçç the County's demotion. suspension. or termination of

such Participant and that reQuires or instructs the County to make such Participant

whole for lost waççes and benefits durinçç the period of his or her demotion, suspension

or termination without reQuirinçç the County to take specific actions with respect to the

Plan.

C. Deferred Compensation Contributions. For purposes of applvinçç the

provisions in Sections 5.25.030 and 5.25.040 (includinçç. without limitation. the limits set

forth therein). the terms of this Section 5.25.055.C shall applv with respect to each

Current-Year Award.

1. The Current-Year Award shall be eQuallv divided bv the number of

Deferral Dates within the Current-Year Settlement Period. In accordance with the terms

of the Participation Aççreement in effect as of each Deferral Date within the Current-Year

Settlement Period. a contribution will be made from the portion of the Current-Year

Award that is attributable to each Deferral Date. The amount to be deferred and
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contributed to the Plan with respect to each Deferral Date shall be deducted from the

Current-Year Award.

2. For purposes of this Section 5.25.055.C. the terms of a

Participant's Participation Aççreement in effect as of each Deferral Date within the

Current-Year Settlement Period shall be determined as follows:

a. For a Participant who continued to be an Eliççible Emplovee

durinçç the Current-Year Settlement Period. the Participant's actual deferral elections in

effect as of each Deferral Date shall applv to determine the portion of the Current-Year

Award to be deferred and contributed to the Plan with respect to such Deferral Date.

b. For a Participant who was not an Eliççible Emplovee durinçç

the Current-Year Settlement Period. the Participant's actual deferral election in effect as

of the date that such Participant ceased to be an Eliççible Emplovee shall applv to

determine the portion of the Current-Year Award to be deferred and contributed to the

Plan with respect to each Deferral Date.

3. Each Deferred Compensation Contribution that is made with

respect to a Deferral Date as provided in this Section 5.25.055.C shall be deemed to

have been made on such date.

D. Matchinçç Contributions. For purposes of applvinçç the provisions in

Section 5.25.050 (includinçç, without limitation. the limits set forth therein). the terms in

this Section 5.25.055.o shall applv with respect to each Current-Year Award.
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1. With respect to each month in the Current-Year Settlement Period.

the department to which a Participant has been reinstated shall make a Matchinçç

Contribution to the Matchinçç Account of such Participant in an amount eQual to the

difference between the Matchinçç Contribution the Participant actuallv received in such

month (if any) and the Matchinçç Contribution the Participant would have received in

such month if the Deferred Compensation Contribution described in Section 5.25.055.C

that is made with respect to such month had been made on the Deferral Date in such

month.

2. Each Matchinçç Contribution that is made to a Participant's

Matchinçç Account pursuant to this Section 5.25.055.o shall be deemed to have been

made in the month with respect to which such Matchinçç Contribution was made.

E. Prior-Year Settlement Period.

1. For purposes of applvinçç the provisions in Sections 5.25.030.

5.25.040 and 5.25.050 (includinçç. without limitation. the limits set forth therein). the

terms of this Section 5.25.055.E shall applv with respect to each Prior-Year Award.

2. No portion of the Prior-Year Award shall be deferred or contributed

to the Participant's Deferred Account.

3. Corrective Contributions.

a. The department to which a Participant is reinstated shall

make a corrective contribution to the Participant's Deferred Account with respect to
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each Deferral Date in the Prior-Year Settlement Period. in an amount eQual to the

positive difference (if any) between (j a fraction. the numerator of which is eQual to 2%

of such Participant's Deemed Compensation and the denominator of which is eQual to

the number of Deferral Dates in the Prior-Year Settlement Period. less (ii) the Deferred

Compensation Contribution the Participant made on such Deferral Date (if any).

b. The department to which a Participant is reinstated shall

make a corrective contribution to the Participant's Matchinçç Account with respect to

each month in the Prior-Year Settlement Period. in an amount eQual to the positive

difference (if any) between (j a fraction. the numerator of which is eQual to 4% of the

Participant's Deemed Compensation and the denominator of which is eQual to the

number of months in the Prior-Year Settlement Period. less (ii) t~

Contribution the Participant actuallv received in such month (if any).

4. Each corrective contribution that is made with respect to a Deferral

Date as provided in this Section 5.25.055.E shall be deemed to have been made on

. such date. Each corrective contribution that is made with respect to a month within the

Prior-Year Settlement Period as provided in this Section 5.25.055.E shall be deemed to

have been made in such month. Notwithstandinçç anvthinçç to the contrary in this

Section 5.25.055.E.. the corrective contributions that a Participant is entitled to receive

pursuant to this Section shall be reduced to the extent such contributions exceed the

limits referenced in Section 5.25.055.E.1.
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F. Contributions to Reflect Earninççs. The department to which a Participant

has been reinstated shall make a contribution to the Plan to reflect lost earninççs on

each contribution made pursuant to Sections 5.25.055.C-E with respect to such

Participant in accordance with the written procedures maintained bv the County

pursuant to Section 5.25.055.G.

G. Procedures to implement Section 5.25.055.

1. The County shall maintain written procedures to implement this

Section 5.25.055. Such procedures shall reQuire the department to which a Participant

is reinstated to notify the County prior to the Participant's receipt of a Settlement Award

for the provisions in Sections 5.25.055.C to applv with respect to such Settlement

Award.

2. The County shall reQuire each department that fails to provide

advance notice of a Settlement Award as described in this Section 5.25.055.G to make

all applicable Plan contributions to which a Participant is entitled pursuant to Section

5.25.055 with respect to such award.

SECTION 7. Section 5.25.080 is hereby amended to read as follows:

5.25.080 Benefit distributions, withdrawals and loans
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E. Emergency Withdrawals.

2. An "unforeseeable emergency" is a severe financial hardship to the

Participant resulting from an illness or accident of the Participant or the Participant's

spouse or dependent (as defined in Code Section 152(3)section 152 of the Code. and

for taxable years beqinninçç on or after Januarv 1, 2005, without reççard to section

152(b)(1). (b)(2) or (d)(1)(B) of the Code), loss of the Participant's property due to

casualty, or other similar extraordinary and unforeseeable circumstances arising as a

result of events beyond the control of the Participant. Whether a Participant is faced

with an unforeseeable emergency is to be determined by the Administrative Committee

or its Agent based on the relevant facts and circumstances of each case. The following

events may constitute an unforeseeable emergency: imminent foreclosure of or eviction

from the Participant's primary residence, the need to pay for medical expenses, such as

non-refundable deductibles and prescription drug medication, and the need to pay

funeral expenses of the Participant's spouse or a dependent (as defined in Ga

Section 152(3)section 152 of the Code. and for taxable years beççinninçç on or after

Januarv 1. 2005. without reççard to section 152(b)(1). (b)(2) or (d)(1)(B) of the Code). In

applvinçç these rules. the Plan may treat the Participant's primary Beneficiarv like the

Participant's spouse or dependents in determininçç whether the Participant has incurred

an unforeseeable emerççencv.
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SECTION 8. Section 5.25.108 is hereby amended to read as follows:

5.25.108 Rollovers and Plan-to-Plan Transfers

C. Rollovers to Horizons

3. A Participant's surviving spouse who becomes eligible to receive a

distribution on the Participant's death under Section 5.25.080B of the Plan or an

Alternate Payee who is a Participant's spouse or former spouse who becomes eligible

to receive a distribution under Section 5.25.125 of the Plan shall be treated as the

Participant for the purposes of this subsection C. Additionallv. a Participant's survivinçç

Beneficiarv who is not a spouse and becomes eliççible to receive a distribution on the

Participant's death under Section 5.25.080B of the Plan. may elect a direct trustee-to-

trustee rollover to an individual retirement account or individual retirement annuity (as

defined in Code section 408) established to receive such distribution in accordance with

Code section 402(c)(11).

SECTION 9. Section 5.25.160 is hereby deleted in its entirety.

5.25.160 EGTRRA sunset provision.

Upon the sunset of the 3pplic3ble EGTRR/\ provisions, the sections of the PI3n

intended to comply 'Nith EGTRR/\ and such other provisions th3t the I\dministrative
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Committee determines are no longer 3pplic3ble due to the sunset of relevant EGTRR/\

provisions '.vill no longer be effective 3nd, nOI\vithst3nding 3nything in the PI3n to the

contrary, the Plan shall be construed in accord3nce with the terms of the Pbn in effct

3S of December 31,2001, except to the extent such terms are inconsistent with the

applicable provisions of the Code and guid3nce issued thereunder, in 'Nhich C3se, the

Pbn '.vill be construed consistent with such applicable la'N.

SECTION 10. Section 5.26.020 is hereby amended to read as follows:

5.26.020 Definitions

2. "Administrative Committee" means the Auditor-Controller, County

Counsel, Director of Personnel, Treasurer and Tax Collector, and Chief

/\dministr3tiveExecutive Officer of the County, or their designated representatives.

10. a. "Compensation" means base rate, as established in Title 6 of

the Los Angeles County Code, as amended, plus:

(1 ) Any monthly bonus established as a designated

number of schedules and/or levels in the Standardized Salary Schedule contained in

such Title 6 or established as a percentage of base rate pursuant to Parts 2 or 3 of

Chapter 6.08 of such Title 6;
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(2) The monthly amounts provided by Sections 5.12.200,

5.27.240A, 5.28.240A, 5.40.460 and 5.40.465;

(3) Any lump-sum payment made upon termination

pursuant to Section 5.20.070 or 6.18.070 of the Los Angeles County Code.

b. Compensation shall not include any of the following:

(1 ) Overtime compensation;

(2) Any lump-sum payoff or reimbursement for unused

accumulated overtime, vacation, holiday time, or sick leave benefits;

(3) Compensation pursuant to Section 6.16.010 of the

Los Angeles County Code;

(4) Any hourly bonus;

(5) Any monthly bonus established as a flat dollar amount

or as a percentage of base rate except that compensation shall include any monthly

bonus paid as a percentage of base rate for employees compensated pursuant to Parts

2 or 3 of Chapter 6.08 entitled Management Appraisal and Performance Plan of the

Los Angeles County Code7~

(6) Except as provided in Part 4.5 of Chapter 5.26. any

Settlement Award (as defined in Part 4.5).
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16. "Eligible Employee" means a full-time permanent Employee who is not a

Leased Employee, is not in an Excluded Bargaining Unit and who is designated by the

Los Angeles County Board of Supervisors as eligible to participate in the Plan. For

purposes hereof, "full-time permanent" means any employee appointed to an "A," "L" or

"N" item pursuant to Title 6 of the Los Angeles County Code, or any employee

appointed to a "D" item pursuant to said Title 6 who is required to possess a California

license to practice as a Registered Nurse. Any employee who would otherwise cease to

be an Eligible Employee because of a change in employment classification and/or entry

into an Excluded Bargaining Unit shall remain an Eligible Employee until the last day of

the month following the month in which such change or entry occurs or such later date

as the Administrative Committee may provide; provided, however, that the County and

representatives of an Excluded Bargaining Unit may, subject to approval by the Los

Angeles County Board of Supervisors, agree that any employee who would otherwise

cease to be an Eligible Employee because of certification or accretion of the employee's

employment classification into an Excluded Bargaining Unit may continue as an Eligible

Employee for such period as may be established in such agreement. Effective as of

September 1. 1994. Special Eliççible Emplovees shall be treated as if they are Eliççible

Emplovees until March 31, 2004 for purposes of makinçç Tax Deferred Contributions, but

not for the purpose of havinq any other County Contributions made on their behalf.
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21. "415 Compensation" means wages, within the meaning of Section 3401 (a) of

the Code (for purposes of income tax withholding) but determined without regard to any

rules that limit the remuneration included in wages based on the nature or location of

the employment or the services performed, paid to an Employee by the County.

Effective for years beginning on and after January 1, 1998, 415 Compensation also

includes any County contribution under a cash or deferred arrangement (including Tax

Deferred Contributions) for the year, any County contributions to purchase an annuity

contract under Code Section 403(b) under a salary reduction agreement, any other

elective deferral (as defined in Code Section 402(g)(3)) and any amount which is

contributed to a plan sponsored by the County at the election of the Employee and

which is not includible in gross income under Code Section 125 or Code Section 457.

For Limitation Years (as defined in Section 5.26.160) beginning on and after January 1,

2001, 415 Compensation paid or made available during such Limitation Years shall

include elective amounts that are not includible in the gross income of the Employee by

reason of Code Section 132(f)(4). On or after January 1, 2003, 415 Compensation also

includes any amount that is not available in cash to an Employee under the Choices,

Options, Flexible Benefit Plans or Mega-Flex Plans (or a successor plan) because the

Employee is unable to certify that the Employee has other health coverage. Except as

provided in Part 4.5. 415 Compensation shall not inc!ude any Settlement Award (as

defined in Part 4.5). In order to be taken into account as 415 Compensation. an item of

compensation must be paid (or treated as paid) to the Participant prior to the

Participant's Severance Date. provided. however. the followinçç types of post-
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emplovment payments are included within 415 Compensation if they are paid bv the

later of 21' months after the Participant's Severance Date or the end of the calendar

year in which such Severance Date occurs: (i payments that. absent a termination from

emplovment. would have been paid to the Participant in the normal course of

emplovment and are reççular compensation for services durinçç reççular workinçç hours or

.Qe reççular workinçç hours (such as overtjme or s~ift differential), bonuses or other

similar compensation; and (ij) Termination Pay. For these purposes, the "County"

includes any entity the employees of which, together with employees of the County, are

required to be treated as if they were employed by a single employer under Code

Section 414(b), (c), (m) or (0) (taking into account any adjustment made pursuant to

Code Section 415(h)), and any entity whose employees are treated as employees of the

County under Code Section 414(n)."

42. "Special Eliççible Emplovee" means each of the Emplovees desiççnated bv

the Board of Supervisors of the County in the resolution enactinçç Ordinance No.

* . who until March 31. 2004. shall be treated as if he or she is an

Eliççible Emplovee for purposes of makinçç Tax Deferred Contdions (but no other

County Contriputions). notwithstandinçç the Emplovee's chanççe in emplovment

classification to other than full-time permanent or entry into an Excluded Barçaininçç

Unit.
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423. "Tax Deferred Contributions" means contributions made by the County

pursuant to a Compensation Deferral Agreement as specified in Section 5.26.060.

Effective on or after January 1, 2002, such term shall also include any Catch-Up

Contributions made to the Plan on behalf of a Participant as specified in Section

5.26.060B.

4M4. "Tax Deferred Contributions Account" means an account to which the Tax

Deferred Contributions and, effective January 1, 2002, Catch-Up Contributions, subject

to any action taken by the Administrative Committee under Section 5.26.190 to

establish a separate account or subaccount for such Catch-Up Contributions, made for

each Participant, and any earnings, investment gains or losses and applicable Plan

expenses allocable thereto, are credited.

445. "Termination Pay" means the amount paid to a Participant upon

termination of County employment as a redemption of unused accrued benefits as

provided in Los Angeles County Code Section 6.24.040A or as leaving vacation

described in Los Angeles County Code Section 6.18.070C (these accrued benefits

commonly referred to as "Time Certificates"). The Termination Pay taken into account

for all purposes under the Plan shall be limited in accordance with Code Section

401(a)(17).

4á6. "Termination Pay Contribution Account" means an account to which the

Termination Pay Contribution made for each Participant, and any earnings, investment

gains or losses and applicable Plan expenses allocable thereto, is credited.
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4ê7. "TPA" means a third-party administrator who has entered into a contract

with the County to provide record-keeping or other administrative services for the Plan.

478. "Trial Court Act" means the Trial Court Employment Protection and

Governance Act, California Government Code Section 71600 et seq.

489. "Trial Court Employee" means a "trial court employee," as defined under

the Trial Court Act, who is an Eligible Employee.

4950. "Trial Court Entity" means each Los Angeles County Municipal Court, Los

Angeles County Superior Court, and each unified, successor trial court entity (or portion

thereof) established in the County pursuant to California Government Code Section

70200 et seq.

W51. "Trust Agreement" means any agreement between the County and a

Trustee as in effect from time to time.

á452. "Trustee" means any person that is a custodian or trustee and that is

appointed by the Board of Supervisors of the County to hold and administer some or all

of the assets of the Plan pursuant to Part 8 of this chapter.

~53. "Valuation Date" means the date with respect to which the value of the

Plan assets or any portion thereof is determined. Unless otherwise determined by the

Administrative Committee, a Valuation Date occurs each day.
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á354. "Year of Service" means an Employee shall be credited with a Year of

Service for each Plan Year (including the Plan Year commencing September 1, 1984,

and ending December 31, 1984) in which he is employed by the County and is a

Participant in the Plan or in the Horizons Plan.

SECTION 11. Section 5.26.040 is amended to read as follows:

5.26.040 Commencement of Participation.

B. An Eligible Employee who does not enter into a Compensation Deferral

Agreement or Salary Deduction Agreement may become a Participant by entering into a

Payroll Deduction Authorization Agreement as provided in Section 5.26.175; provided,

however, that Ulan Eligible Employee who becomes a Participant pursuant to this

subsection B shall cease to be a Participant immediately upon his termination of

employment with the County in the event that (i) he is not entitled to a Termination Pay

Contribution upon termination of employment with the County, and (ii) no portion of the

Investment Fund is credited to his Account and held for his benefit as of his Severance

Date. and (2) no Eliççible Emplovee may become a Participant pursuant to this

subsection B on and after Januarv 1, 2008. and any Eliççible Emplovee who became a

Participant solelv pursuant to this subsection B shall cease to be a Participant. unless

he has an Account balance on that date.
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SECTION 12. Section 5.26.060 is amended to read as follows:

5.26.060 Tax Deferred Contributions

C. Notwithstandinçç any other provision to the contrary. a Participant or an

EliQible Emplovee may elect to defer a fixed percentaççe or dollar amount of the portion

of his Eliççible Earninççs consistinçç of Termination Pay. A Participant's Termination Pay

deferral shall be based on the deferral election on record on the last day of the month

prior to the month the Separation from Emplovment occurs. An Eliççible Emplovee must

execute a Participation AQreement with the County not later than the month prior to the

month the Separation from Emplovment occurs.

SECTION 13. Chapter 5.26 is hereby amended to add Part 4.5 to read as

follows:

PART 4.5 SETTLEMENT AWARDS

5.26.171 Application to settlement Awards. Notwithstandinçç anvthinçç in this

Plan to the contrary. the provisions in this Part 4.5 shall applv with respect to any

Settlement Award that a Participant receives on or after Januarv 1. 2008.
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A. Definitions. For purposes of this Part 4.5. the followinçç terms when

used with initial capital letters shall have the followinçç respective meaninççs:

1. "Contribution Date" means each date in a calendar month on

which Participants make Tax Deferred Contributions and After-Tax Contributions

pursuant to Part 3 of Chapter 5.26.

2. "Current-Year Award" means the portion of a Settlement

Award intended to make a Participant whole with respect to lost waççes and benefits

durinçç the Current-Year Settlement Period. which shall be treated as Compensation

under the Plan.

3. "Current-Year Settlement Period" means the period durinçç

the Plan Year in which a Participant receives a Settlement Award that beççins on the first

date in such Plan Year on which the Participant loses any waççes or benefits as a result

of his or her demotion. suspension. or termination and that ends on the date that the

Participant receives the Settlement Award. If the County demotes, suspends or

terminates a Participant in a Plan Year prior to the Plan Year in which the Participant

receives a Settlement Award. the first day of the Current-Year Settlement Period shall

. be Januarv 1st of the Plan Year in which the Participant received such Settlement

Award.
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4. "Deemed Compensation" means the sum of a Participant's

Prior-Year Award plus any Compensation that the Participant received (if any) durinq

the Prior-Year Settlement Period.

5. "Prior-Year Award" means the portion (if any) of the

Settlement Award intended to make a Participant whole with respect to lost waççes and

benefits durinçç the Prior-Year Settlement Period.

6. "Prior-Year Settlement Period" means the portion (if any) of

a Participant's period of demotion. suspension. or termination that occurs prior to the

Current-Year Settlement Period.

7. "Settlement Award" means any compensation that a

Participant receives pursuant to an order. iudççment. award or approved settlement from

an administrative aççencv. arbitrator or court or an executed settlement aççreement

between a Participant and a County advocate that causes the Participant to be

retroactivelv reinstated to his or her position with the County followinçç the County's

demotion. suspension or termination of such Participant and that reQuires or instructs

the County to make such Participant whole for lost waççes and benefits durinçç the period

of his or her demotion. suspension or termination without reQuirinçç the County to take

specific actions with respect to the Plan.
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B. Tax Deferred Contributions and After-Tax Contributions.

1. For purposes of applvinçç the provisions in Part 3 of Chapter

5.26 (includinçç. without limitation. the limits set forth therein). the terms of this Section

5.26.171.B shall applv with respect to each Current-Year Award.

2. Each Participant who receives a Current-Year Award shall

be deemed to be eliççible for a contribution of a fraction of the award on each

Contribution Date that falls within the Current-Year Settlement Period. with the

denominator of such fraction eQual to the number of Contribution Dates in the Current-

Year Settlement Period and the numerator of such fraction eQual to the total amount of

the Current-Year Award. The terms of a Participant's Compensation Deferral

Aççreement and/or Salarv Deduction Aççreement in effect as of each Contribution Date

within the Current-Year Settlement Period shall applv to determine the portion of the

Current-Year Award to be deferred and/or deducted and contributed to the Plan with

respect to such Contribution Date.

3. For purposes of this Section 5.26.171.B. the terms of a

Participant's Compensation Deferral Aççreement and/or Salarv Deduction Aççreement in

effect as of each Contribution Date within the Current-Year Settlement Period shall be

determined as follows:

a. For a Participant who continued to be an Eliççible

Emplovee durinçç the Current-Year Settlement Period. the Participant's actual deferral
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and/or deduction elections in effect as of each Contribution Date shall applv to

determine the portion of the Current-Year Award to be deferred and/or deducted and

contributed to the Plan with respect to each such Contribution Date.

b. For a Participant who was not an Eliççible Emplovee

durinçç the Current-Year Settlement Period, the Participant's actual deferral and/or

deduction election in effect as of the date that such Participant ceased to be an Eliççible

Emplovee shall applv to determine the portion of the Current-Year Award to be deferred

and/or deducted and contributed to the Plan with respect to each Contribution Date.

4. Each Tax Deferred Contribution and After-Tax Contribution

that is made with respect to a Contribution Date as provided in this Section 5.26.171.B

shall be deemed to have been made on such date.

C. Matchinçç Contributions.

1. For purposes of applvinçç the provisions in Part 4 of Chapter

5.26 (includinçç. without limitation. the limits set forth therein). the terms of this Section

5.26.171.C shall applv with respect to each Current-Year Award.

2. With respect to each month in the Current-Year Settlement

Period. the department to which a Participant has been reinstated shall make a

Matchinçç Contribution to the Matchinçç Contributions Account of such Participant in an

amount eQual to the difference between the Matchinçç Contribution the Participant

actuallv received in such month (if any) and the Matchinçç Contribution the Participant
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would have received in such month if the Tax Deferred Contributions described in

Section 5.26.171.B that are made with respect to such month had been made on the

Contribution Dates in such month.

3. Each Matchinçç Contribution that is made to a Participant's

Matchinçç Contributions Account pursuant to this Section 5.26.171.C shall be deemed to

have been made in the month with respect to which such Matchinçç Contribution was

made. Matchinçç Contributions attributable to 5.26.110.D or E shall be deemed to have

been made in the month with respect to which such contribution is made.

D. Prior-Year Settlement Period.

1. For purposes of applvinçç the provisions in Parts 3 and 4 of

Chapter 5.26 (includinçç. without limitation. the limits set forth therein). the terms of this

Section 5.26.171.D shall applv with respect to each Prior-Year Award.

2. No portion of the Prior-Year Award shall be deferred or

contributed to the Participant's Tax Deferred Contributions Account.

3. Corrective Contributions.

a. The department to which a Participant is reinstated

shall make a corrective contribution to the Participant's Tax Deferred Contributions

Account with respect to each Contribution Date in the Prior-Year Settlement Period. in

an amount eQual to the positive difference (if any) between (a) a fraction. the numerator

of which is eQual to 2% of such Participant's Deemed Compensation and the
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denominator of which is eQual to the number of Contribution Dates in the Prior-Year

Settlement Period. less (b) the Tax Deferred Contribution the Participant made on such

Contribution Date (if any).

b. The department to which a Participant is reinstated

shall make a corrective contribution to the Participant's Matching Contributions Account

with respect to each month in the Prior-Year Settlement Period in an amount eQual to

the positive difference (if any) between (a) a fraction. the numerator of which is eQual to

4% of such Participant's Deemed Compensation and the denominator of which is equal

to the number of months in the Prior-Year Settlement Period. less (b) the Matchinçç

Contribution the Participant actuallv received in such month (if any).

4. Each corrective contribution that is made with respect to a

month within the Prior-Year Settlement Period as provided in this Section 5.26.171.D

shall be deemed to have been made in such month. Notwithstandinçç anvthinq to the

contrary in this Section 5.26.171.D. the corrective contributions that a Participant is

entitled to receive pursuant to this Section shall be reduced to the extent such

contributions exceed the limits referenced in Section 5.26.160.

E. Contributions to Reflect Earninççs. The department to which a

Participant has been reinstated shall make a contribution to the Plan to reflect lost

earninççs on each contribution made pursuant to Sections 5.26.171.B throuqh

5.26.171.D with respect to such Participant in accordance with the written procedures

maintained bv the County pursuant to Section 5.26.171.F.
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F. Procedures to Implement Part 4.5.

1. The County shall maintain written procedures to implement

this Part 4.5. Such procedures shall reQuire the department to which a Participant is

reinstated to notify the County prior to the Participant's receipt of a Settlement Award for

the provisions in Section 5.26.171.B to applv with respect to such Settlement Award.

2. The County shall reQuire each department that fails to

provide advance notice of a Settlement Award as described in this Section 5.26.171.F

to make all applicable Plan contributions to which a Participant is entitled pursuant to

this Part 4.5 with respect to such award.

SECTION 14. Section 5.26.173 is amended as follows:

5.26.173 Amount of Contribution.

Subject to the limitations contained in Section 5.26.160, effective December 3,

2004, an Eligible Employee (including an Eligible Employee who has already become a

Participant pursuant to Section 5.26.040A) may, pursuant to a Payroll Deduction

Authorization Agreement, elect to have the County deduct a fixed percentage or dollar

amount from his Termination Pay and contribute such fixed percentage or dollar amount

to the Plan pursuant to a Payroll Deduction Authorization Agreement. The County shall

pick up such contribution under Code Section 414(h)(2). Notwithstandinçç any other

provision of the Plan. on and after Januarv 1. 2008. no Pavroll Deduction Authorization

Aççreements may be entered. and no Termination Pay Contributions shall be made to or

35



received bv the Plan on behalf of any Participant pursuant to this Part 5 of the Plan,

irrespective of whether such Participant has entered a Pavroll Deduction Authorization

Aççreement before that date.

SECTION 15. Section 5.26.300 is hereby amended to read as follows:

5.26.300 Withdrawal of Contributions

D. A Participant who has withdrawn his entire After-Tax Contributions

Account (if any), his entire Rollover Contributions Account (if any) and his entire

Matching Contributions Account (to the extent vested) may in addition withdraw all or a

part of his Tax Deferred Contributions Account (excluding any earnings credited to such

Account on or after January 1, 1989), provided that the Participant has attained 59 1/2

or demonstrated to the Administrative Committee that he is suffering from Hardship. A

withdrawal shall not be permitted for Hardship unless such withdrawal is on account of

an immediate and heavy financial need of the Participant and is necessary to satisfy

such financial need.

1. Effective as of January 1, 2006, the determination of whether a

Participant has an immediate and heavy financial need shall be made by the

Administrative Committee on the basis of all relevant facts and circumstances.

Nevertheless, a withdrawal shall be deemed to be made on account of an immediate

and heavy financial need of a Participant if the withdrawal is on account of:
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a. Expenses for (or necessary to obtain) medical care that

would be deductible under Section 213(d) of the Code (determined without regard to

whether the expenses exceed 7.5% of adjusted gross income);

b. The purchase (excluding mortgage payments) of a principal

residence of the Participant;

c. The payment of tuition for the next semester or quarter of

post-secondary education for the Participant, the Participant's spouse, the Participant's

children, or the Participant's dependents (as defined in section 152 of the Code, and for

taxable years beginning on or after January 1, 2005, without regard to section 152(b)(1),

(b)(2) or (d)(1 )(B) of the Code);

d. The need to prevent the eviction of the Participant from his

principal residence or the foreclosure on the mortgage of the Participant's principal

residence;

e. On and after January 1, 2007, payment for burial or funeral

expenses for the Participant's deceased parent, spouse, children or dependents (as

defined in section 152 of the Code but without regard to subsection 152(d)(1 )(B));

f. On and after January 1, 2007, expenses for the repair of

damage to the Participant's principal residence that would qualify for the casualty

deduction under section 165 of the Code (determined without regard to whether the loss

exceeds 10% of adjusted gross income); or

g. Any other financial need which the Commissioner of Internal
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Revenue, through the publication of revenue rulings, notices, and other documents of

general applicability, may from time to time designate as a deemed immediate and

heavy financial need as provided in Section 1.401 (k)-1 (d)(2)(iii)(C) of the Treasury

Regulations.

2. Effective as of January 1, 2006, a withdrawal shall not be treated as

necessary to satisfy an immediate and heavy financial need of a Participant to the

extent the amount of the withdrawal exceeds the amount required to relieve the financial

need or to the extent such need may be satisfied from other resources that are

reasonably available to the Participant. The determination of whether the amount of a

withdrawal is necessary to satisfy an immediate and heavy financial need shall be made

by the Administrative Committee on the basis of all relevant facts and circumstances.

Nevertheless, the amount of a withdrawal shall be deemed to be necessary to satisfy an

immediate and heavy financial need of a Participant if: (a) the amount of the distribution

is not in excess of the amount of the immediate and heavy financial need; (b) the

Participant has obtained all distributions (other than Hardship distributions) and

nontaxable (at the time of the loan) loans available under the terms of this Plan or any

other plans of deferred compensation maintained by the County; and (c) the Participant

irrevocably elects to suspend all elective contributions and employee contributions

under this Plan (e.g., After-Tax Contributions and Tax Deferred Contributions) and all

other plans of deferred compensation maintained by the County from the date on which

the withdrawal is made until the close of the six-calendar-month period that began on

the first day of the month following the date on which the withdrawal is made. For the
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purposes of this subsection D.2., the term "other plans of deferred compensation"

include, without limitation, all qualified and non-qualified deferred compensation plans

and any cash or deferred arrangements that are part of a cafeteria plan, except that it

does not include the mandatory employee contribution component of a defined benefit

plan or welfare plan. For the purposes of this subsection D.2. the County includes the

County and all other employers which are required to be treated as a single "employer"

under Treasury Regulation section 1.401 (k)-6.

3. Distributions may be made for expenses described in subsections

1.a., c. or e. (relatinq to medical. tuition, and funeral expenses, respectively) for a

primary Beneficiary under the Plan as if that Beneficiary were the Participant's spouse

or dependent.

SECTION 16. Section 5.26.499 is hereby added to read as follows:

5.26.499 Special Contribution Rule for Special Eliaible Employees.

Notwithstandinq any other provisions of this Plan, pursuant to a compliance

statement from the Internal Revenue Service dated October 19, 2007. effective

September 1. 1994, a Special Eliqible Employee may continue to have Tax Deferred

Contributions made for him or her provided that no Tax Deferred Contributions shall be

made on behalf of any Special Eliqible Employee for services performed after March 31,

2004. A Special Eliqible Employee who has ceased to be an Eliqible Employee may

have no County Contributions other than Tax Deferred Contributions made for him or
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her until he or she aççain commences participation pursuant to Section 5.26.040. No

Tax Deferred Contributions will be made on behalf of any Special Eliççible Employee for

services performed after March 31. 2004, until he or she again commences participation

pursuant to Section 5.26.040.

SECTION 17. Section 5.26.610 is amended to read as follows:

5.26.610 Rollovers and Plan-to-Plan Transfers

B. Rollovers from the Plan

4. For distributions made after December 31, 1992, a

Participant's surviving spouse who becomes eligible to receive a distribution on the

Participant's death under Section 5.26.270 of the Plan or an Alternate Payee who is a

Participant's spouse or former spouse who becomes eligible to receive a distribution

under Section 5.26.465 of the Plan shall be treated as the Participant for purposes of

this section, except that the term "eligible retirement plan" shall not include an annuity

plan described in Code Section 403(a) or a defined contribution plan which is qualified

under Code Section 401 (a). For distributions made on or after January 1, 2002, a

Participant's surviving spouse who becomes eligible to receive a distribution on the

Participant's death under Section 5.26.270 of the Plan or an Alternate Payee who is a

Participant's spouse or former spouse who becomes eligible to receive a distribution
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under Section 5.26.465 of the Plan shall be treated as the Participant for purposes of

this section. A Participant's survivinçç Beneficiary who is not a spouse and becomes

eliççible to receive a distribution on the Participant's death under Section 5.26.270 of the

Plan, may elect a direct trustee-to-trustee rollover to an individual retirement account or

individual retirement annuity unqer (as defined in section 408 offhe Code) established

to receive such distribution in accordance with Code section 402(c)(11 ).

D. Trustee-to-Trustee Transfers to Purchase Permissive Service

Credit and as Repayment of Contributions and Interest.

1. Notwithstandinçç Sections 5.26.240 and 5.26.300. effective

on or after September 1, 2007. a Participant may direct the Administrative Committee to

make a direct trustee-to-trustee transfer of all or part of the Participant's Accounts, to

the extent vested, to a defined benefit ççovernmental plan (as defined in Code section

414(d)) in California if such transfer is (a) for the purchase of service or retirement credit

that may be purchased under the terms of such defined benefit ççovernmental plan, or

(b) a repayment of contributions (includinçç interest thereon) that may be made under

the terms of such defined benefit ççovernmental plan with respect to an amount

previously refunded upon a forfeiture of service credit under the plan or under another

ççovernmental plan maintained by a State or local ççovernment employer.
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2. Unless the Participant directs otherwise, transfers shall be

made pro rata from each subaccount within the Participant's Account and from each

Investment Fund in which those subaccounts are invested.

3. The Administrative Committee may take any action and may

require the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obliqation imposed on the Administrative

Committee by the Code and the requlations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the requirements of the Code

and the terms of the Plan and wil be accepted by the transferee plan.

E. Certain Prior Trustee-to-Trustee Transfers to Purchase Permissive

Service Credit and as Repayment of Contributions and Interest.

1. Effective on or after January 1, 1998, an Identified

Participant may direct, and will be treated as havinq directed. the Administrative

Committee to make a direct trustee-to-trustee transfer of his or her Transferred Benefits

to a defined benefit qovernmental plan (as defined in Coqe section 414(d)) in California

if such transfer is (a) for the purchase of service or retirement credit that may be

purchased under tne terms of such defined benefit governmental plan. or (b) a

repayment of contributions (incluqinq interest thereon) that may be made under the

terms of such defined benefit qovernmental plan with respect to an amount previously

refunded upon a forfeiture of service credit under the plan or under another

qovernmental plan maintained by a State or local qovernment employer.
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2. For purposes of this Section 5.26.61 O.E only:

a. An "Identified Participant," is a Participant identified

by the TPA as havinçç rolled over to a defined benefit ççovernmental plan funds that were

not eliççible for distribution or withdrawal as provided under Part 7 of the Plan.

b. An Identified Participant's "Transferred Benefits" is the

portion of that Participant's Account that was not eliççible for distribution or withdrawal

under Part 7, but which was nevertheless rolled over to a defined benefit ççovernmental

plan.

3. The Administrative Committee may take any action and may

require the Participant to provide any information or documentation necessary to permit

the Administrative Committee to satisfy any obliççation imposed on the Administrative

Committee by the Code and the reççulations thereunder to make a reasonable

determination that the trustee-to-trustee transfer satisfies the requirements of the Code

and the terms of the Plan and will be accepted by the transferee plan.

SECTION 18. Section 5.26.700 is hereby deleted in its entirety.

5.26.700 EGTRRA Sunset Pro':isions.

The changes made to this Pl3n in accordance '.vith the terms of the Economic

Gro'Nth and Tax Relief Reconciliation I\ct of 2001 ("EGTRR/\"), shall expire and no

longer be eff-ective upon the sunset of the applicable provisions of EGTRR/\. The

sections of the Plan that '.vill no longer be effctive (in whole or in part) upon the sunset
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of applicable EGTRRJ\ provisions include: 5.26.020.17 (l3st sentence); 5.26.0358

(Code Section 401 (a)(17) limits); 5.26.0608 (Catch Up Contributions authorized);

5.26.1008, C, E; 5.26.1608 (Code Section 415 limits); 5.26.300D(3) (suspension period

for Tax Deferred and I\fter Tax Contributions in the event of a Hardship VVithdra'Nal);

5.26.330; 5.26.610 (Rollover provisions) and such other provisions that the

Administrative Committee determines are no longer applicable due to the sunset of

relevant EGTRR/\ provisions. Upon the sunset of the EGTRR/\ provisions, and

not\vithstanding anything in the Plan to the contrary, the Plan shall be construed in

accordance ':..h the terms of the Pl3n in effect as of December 31, 2001, except to the

extent such terms are inconsistent with the applicable provisions of the Code and

guidance issued thereunder, in '.vhich case, the Plan \Nill be construed consistent with

such applicable la'l..

SECTION 19. Pursuant to Government Code Section 25123(f), this ordinance

shall take effect immediately upon final passage.

*The Executive Office/Clerk of the Board of Supervisors shall insert the

ordinance number provided for in Subsection 5.26.020 of the County Code.

(525AWARDPRODPCEOj
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